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DETAILED ACTION 



1. 



This Office Action is in response to Amendment dated 02/23/2005. 



2. 



Claims 2 and 17 are cancelled. 



Claim Rejections - 35 USC § 103 



3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1 , 3-5, 7-16, 26-42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lenz (US - 5,101 ,504) in view of Hahn et al (hereinafter Hahn) (US - 
6,230,029 B1). 

Regarding claim 1 , Lenz discloses a headset for communicating audio 
information to and from a half-duplex communications device, the headset comprising: 

- a speaker assembly adapted to be worn on a user's head and to output audio 
information to the user (fig. 1, elements 12 & 14); 

- a microphone assembly adapted to receive audio information from the user 
(element 20); 

- a switch (element 24) 

- a transceiver adapted to transmit a signal representative of an engagement of 
the switch to the half-duplex communications device, the signal for causing 
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the half-duplex communications device to enter a half-duplex transmission 
mode (column 2, lines 15-43). 

Lenz, however, fails to disclose a headset is a wireless headset. 

In a similar endeavor, Hahn discloses a modular wireless headset system for 
using with mobile phones and which incorporates a wireless headset. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use a wireless headset instead of using a wired headset 
because the wired headset is entangled to users. 

Regarding claim 3, Lenz and Hahn both disclose the wireless headset of claim 
1 as described above. Lenz further discloses, wherein the switch is positioned on the 
microphone assembly (fig.1, element 24). 

Regarding claim 4, Lenz and Hahn disclose the wireless headset of claim 1 as 
described above. Hahn further discloses a means for wirelessly transmitting at least a 
portion of the audio information from the user (fig. 10, and its descriptions). 

Regarding claim 5, Lenz and Hahn disclose the wireless headset of claim 4 as 
described above, except for at least a portion of the audio information from the user is 
transmitted as packetized digital information. However, it is well known in the art that 
the audio information from the user is transmitted as packetized digital information 
because the headset is the wireless headset. 

Regarding claims 7-10, and 12, Lenz and Hahn disclose the wireless headset 
of claim 1 as described above. The wireless headset further comprising the earclip, 
headband, the speaker assembly includes an earbud speaker, the speaker assembly 
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includes an ear insert for insertion into the user's ear canal wherein the ear insert 
comprises a conformable material is well known in the art since it is just a variation in 
design or style of the wireless headsets. 

Regarding claim 11, Lenz and Hahn disclose the wireless headset of claim 9 as 
described above. Lenz further discloses the switch is positioned substantially coaxially 
with the ear insert (figure 1 , element 24). 

Regarding claim 15, Lenz and Hahn disclose the wireless headset of claim 1 as 
described above. Lenz further discloses, wherein the signal representative of an 
engagement of the switch includes a signal transmitted during at least a portion of a 
period that the switch is engaged (abstract, column 2, lines 28-30). 

Regarding claim 16, Lenz and Hahn disclose the wireless headset of claim 1 as 
described above. Lenz discloses a "push to talk" switch, but Lenz is silent on the signal 
representative of an engagement of the switch includes an absence of a signal during at 
least a portion of a period that the switch is engaged. However, it is obvious to one skill 
in the art that there is an absence of a signal during at least a portion of a period that 
the switch is engaged because the 2-way radio discloses by Lenz is a half-duplex 
communications device. Therefore, there must be a gap in signal between the transmit 
mode and receive mode. 

Regarding claim 42, Lenz and Hahn disclose the wireless headset of claim 1 as 
described above. Hahn further discloses a body supporting the speaker assembly (fig.3 
and its descriptions). 
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Regarding claim 13, Lenz and Hahn disclose the wireless headset of claim 1 as 
described above. Lenz further discloses wherein the switch is positioned on a body of 
the headset (column 2, lines 26-43, fig.1, element 24). 

Regarding claim 14, Lenz and Hahn disclose the wireless headset of claim 1 as 
described above. Lenz further discloses, wherein the switch (element 24) is connected 
to a main body of the headset via a wire lead (fig.2 and its descriptions). 

Regarding claim 26, Lenz discloses a system comprising: 

- a half-duplex communications device (fig. 1 f element 23); 

- wherein the headset is adapted to transmit a transmit mode signal for 
reception by the half-duplex communications device, the transmit mode signal 
indicating a provision of audio information by the headset for transmission by 
the half-duplex communications device (column 2, lines 15-43); 

Lenz, however, fails to disclose: 

- a headset wirelessly connected to the communications device. 

In a similar endeavor, Hahn discloses a modular wireless headset system. Hahn 
further discloses wherein the headset wirelessly connected to the communication 
device (fig. 10, elements 10, 56, and 54). The examiner notes that Hahn discloses the 
wireless headset connected to the cellular phones instead of the half-duplex device. 
However, by connecting the wireless headset to either device would be easily be done 
by one skilled in the art. 
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Also, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include a wireless headset in the invention because the wired 
headset might become more entangled to users. 

Regarding claims 27, Lenz and Hahn disclose the system of claim 26 as 
described above. Lenz further discloses, wherein the headset includes a switch 
operable by a user and wherein the transmit mode signal is transmitted when the switch 
is engaged by the user (column 2, lines 28-30, and fig.1 , element 24). 

Regarding claim 28, Lenz and Hahn disclose the system of claim 27 as 
described above. Lenz further discloses, wherein the transmit mode signal includes a 
signal transmitted during at least a portion of a period that the switch is engaged 
(abstract, column 2, lines 28-30). 

Regarding claim 29, Lenz and Hahn disclose the system of claim 27 as 
described above. Lenz discloses a "push to talk" switch, but Lenz is silent on the 
transmit mode signal includes an absence of a signal during at least a portion of a 
period that the switch is engaged. However, it is obvious to one skilled in the art that 
there is an absence of a signal during at least a portion of a period that the switch is 
engaged because the 2-way radio discloses by Lenz is a half-duplex communications 
device. Therefore, there must be a gap in signal between the transmit mode and receive 
mode. 

Regarding claim 30, Lenz and Hahn disclose the system of claim 26 as 
described above. Hahn further discloses, wherein the headset is further adapted to 
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wirelessly transmit the audio information for reception for communications device (fig. 10 
and its descriptions). 

Regarding claim 31 , Lenz and Hahn disclose the system of claim 30 as 
described above. Hahn further discloses, wherein the communications device is 
adapted to wirelessly transmit audio information by reception by the headset (fig: 10). 

Regarding claim 32, Lenz and Hahn disclose the system of claim 31 as 
described above, except for at least a portion of the audio information from the user is 
transmitted as packetized digital information. However, it is well known in the art that 
the audio information from the user is transmitted as packetized digital information 
because the headset is the wireless headset. 

Regarding claim 33, Lenz and Hahn disclose the system of claim 26 as 
described above. Hahn also discloses the half-duplex communications device is 
selected from one of a group comprising: a two-way radio and a cellular phone (fig. 10, 
element 56). 

Regarding claim 34, Lenz discloses a system comprising: 

- a half-duplex communications device (fig.1 , element 23); 

- a transmit switch assembly connected to the half-duplex communications 
device (element 24); 

- wherein the headset is adapted transmit a transmit mode signal for reception 
by the half-duplex communications device, the transmit mode signal causing 
the half-duplex communications device to enter a half-duplex transmission 
mode (column 2, lines 15-43); 
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- wherein the half-duplex communications device is adapted to transmit in the 
half-duplex transmission mode audio information received from the headset 
based at least in part upon receipt of the transmit mode signal (column 2, 
lines 15-43). 

Lenz, however, fails to disclose a headset is the wireless headset. 

In a similar endeavor, Hahn discloses a modular wireless headset system. Hahn 
further discloses the headset wirelessly connected to the communication device (fig. 10, 
elements 10 and 56). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to include the wireless headset in the invention because it 
is more convenient for users to wear the headset without entangling. 

Regarding claim 35, Lenz and Hahn disclose the system of claim 34 as 
described above. Lenz further discloses, wherein the transmit switch assembly includes 
a switch operable by a user and wherein the transmit mode signal is transmitted when 
the switch is engaged by the user (column 2, lines 28-30). 

Regarding claim 36, Lenz and Hahn disclose the wireless headset of claim 35 
as described above. Lenz further discloses, wherein the signal representative of an 
engagement of the switch includes a signal transmitted during at least a portion of a 
period that the switch is engaged (abstract, column 2, lines 28-30). 

Regarding claim 37, Lenz and Hahn disclose the wireless headset of claim 35 
as described above. Lenz discloses a "push to talk" switch, but Lenz is silent on the 
signal representative of an engagement of the switch includes an absence of a signal 
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during at least a portion of a period that the switch is engaged. However, it is obvious to 
one skill in the art that there is an absence of a signal during at least a portion of a 
period that the switch is engaged because the 2-way radio discloses by Lenz is a half- 
duplex communications device. Therefore, there must be a gap in signal between the 
transmit mode and receive mode. 

Regarding claim 38, Lenz and Hahn disclose the system of claim 34 as 
described above. Hahn further discloses, wherein the headset is further adapted to 
wirelessly transmit the audio information for reception for communications device (fig. 10 
and its descriptions). 

Regarding claim 39, Lenz and Hahn disclose the system of claim 38 as 
described above. Hahn further discloses, wherein the communications device is 
adapted to wirelessly transmit audio information by reception by the headset (fig. 10). 

Regarding claim 40, Lenz and Hahn disclose the wireless headset of claim 38 
as described above, except for at least a portion of the audio information from the user 
is transmitted as packetized digital information. However, it is well known in the art that 
the audio information from the user is transmitted as packetized digital information 
because the headset is the wireless headset. 

Regarding claim 41 , Lenz and Hahn disclose the system of claim 34 as 
described above. Hahn also discloses the half-duplex communications device is 
selected from one of a group comprising: a two-way radio and a cellular phone (fig.10, 
element 56). 
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5. Claims 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lenz in 
view of Hahn, and in further view of Chen (US 2002/0057746 A1 ). 

Regarding claim 6, Lenz and Hahn both disclose the wireless headset of claim 
5 as described above, except for the means for: 

- an encoder adapted to convert an analog signal representative of the audio 
information from the user to a digital signal; 

- a processor operably connected to the encoder and the transceiver, the 
processor adapted to packetized the digital signal; 

- wherein the transceiver is further adapted to wirelessly transmit the 
packetized digital signal; 

In a similar endeavor, Chen discloses an apparatus for receiving and recovering 
frequency shift keyed symbols. Chen further discloses: 

- a processor operably connected to the encoder and adapted to packetize the 
digital signal (paragraph 0019, and figure 4, item 302); 

- a transceiver and antenna operably connected to the processor and adapted 
to wirelessly transmit the packetized digital signal (paragraph 0019, and figure 
4, items 101, and 200). 

It is well known in the art to include an encoder adapted to convert an analog 
signal representative of the audio information to a digital signal. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to include an encoder, a processor, and a transceiver to 
process the digital signal from the wireless headset. 
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6. Claims 18-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hahn in view of Lenz. 

Regarding claim 18. Hahn discloses an apparatus comprising: 

- an interface for operable connection to a communications device (fig. 1 0, 
element 54); 

- a transceiver adapted to receive signals from a wireless headset (elements 
92 & 94); 

Hahn, however, fails to disclose: 

- a processor connected to the transceiver for receiving a first transmit mode 
signal indicating engagement of a switch ; 

- the processor connected to the interface for providing a second transmit 
mode signal to the half-duplex communications device to direct the half- 
duplex communications device to switch to a half-duplex transmit mode. 

In a similar endeavor, Lenz discloses s shoulder activated headset. Lenz further 
discloses: 

- the transceiver for receiving a first transmit mode signal indicating 
engagement of a switch and providing a second transmit mode signal to the 
half-duplex communications device to direct the half-duplex communications 
device to switch to a half-duplex transmit mode (abstract, and column 2, lines 
15-43). 

Even though Lenz does not disclose a processor connected to a transceiver, but 
it is well known in the art that the processor must be in place to process the information. 
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Furthermore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include the processor in order for the apparatus to function 
properly. 

Regarding claim 19, both Hahn and Lenz disclose the apparatus of claim 18 as 
described above. Hahn further discloses wherein the processor is adapted to receive 
audio information via the transceiver (fig. 10, element 54 and its descriptions) and 
provide the audio information to communications device via the interface (elements 54 
& 56). In addition, Lenz discloses the communications device is a half-duplex device 
instead of the cellular phone as described by Hahn. Therefore, It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to easily 
replace one type of devices to another. 

Regarding claim 20, Hahn and Lenz disclose the apparatus of claim 19 as 
described above. Hahn further discloses, wherein the audio information is transmitted 
from the wireless headset (fig. 10, elements 54 and 10 and its descriptions). 

Regarding claim 21, Hahn and Lenz disclose the apparatus of claim 18 as 
described above. Hahn discloses wherein the processor is adapted to receive audio 
information from the communications device (element 56) via the interface (element 54) 
and transmit at last a portion of the audio information via the transceiver (column 7, 
lines 34 - column 8, line 16). 

Regarding claim 22, Hahn and Lenz disclose the apparatus of claim 18 as 
described above. Lenz further discloses, wherein the first transmit mode signal is 
received from the headset (column 2, lines 28-30). 
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Regarding claim 23, Hahn and Lenz disclose the apparatus of claim 18 as 
described above. Lenz further discloses, wherein the first transmit mode signal is 
received from a transmit switch assembly (column 2, lines 28-30). 

Regarding claims 24 and 25, Hahn and Lenz both the apparatus of claim 18 as 
described above. Hahn further discloses, wherein the apparatus is separate from the 
communications device (element 54). Therefore, it would have been obvious to one 
skilled in the art to modify the design and make the apparatus to be integrated with the 
communications device. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Wayne Cai whose telephone number is (571 ) 272-7798. 
The examiner can normally be reached on Monday-Friday; 9:00-6:00; alternating Friday 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Emmanuel Moise can be reached on (571 ) 272-3865. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). n 



off. 




Wayne Cai 
Examiner 
Art Unit 2681 




